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I. INTRODUCTION 

1. I am the Founder and Director of Plan B. Earth (“Plan B”).  Plan B is a charitable 

incorporated organisation, registered and regulated by the Charity Commission.  I 

make this amended witness statement further to §10(2) of the order of Holgate J of 8 

October 2018 (“the order”). To comply with the order relating to numbering, an 

additional matter arising since the filing of the original statement is set out following 

§26 below. 

2. In December 2015 the governments of 195 countries agreed that global warming must 

be limited to 1.5˚C or “well below” 2˚C to reduce the risks of catastrophic climate 

change – ie the Paris Agreement on Climate Change (the “Paris Agreement”) [TC/1/6]. 

At the same time, these governments recognised the substantial gap between 

trajectory and goal, and the extreme urgency of bridging that gap. They called upon 

NGOs, civil society and others to support that effort. Plan B was established in 

response to that call. The process of application for charitable status to the Charity 

Commission commenced in January 2016. The application was accepted in June 2016.  

3. I make this statement in support of the claim for judicial review brought by Plan B and 

against the defendant Secretary of State for Transport (the “Secretary of State”) for the 

unlawful exercise of his function under section 5 of the 2008 Planning Act (“the 2008 

Act”).  Below I give a brief summary of my own background and work on climate 

change, before going on to discuss the background to this case, the pre-action 

correspondence between the parties and, finally, setting out some information to assist 

the Court on the question of costs. 

4. Except where otherwise stated, the facts and matters set out in this witness statement 

are within my own personal knowledge.  Where they are not, I identify the source of 

my understanding and belief.  In the course of making this statement, I shall refer to 

certain documents, exhibited to this statement “[TC/1]”.  That exhibit is contained at 

[tab D] of the permission bundle accompanying the claim.  References to documents 

contained within the exhibit take the form “[TC/1/x]”, where “x” is the exhibit number. 

Other references are to documents found elsewhere in the permission bundle and take 

the form “[PB/x/y]” where “x” is the tab number and “y” is the page number. 

5. I have also prepared the statement of facts and grounds (“Grounds”) which 

accompanies this claim.  
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II. MY BACKGROUND AND MY WORK ON CLIMATE CHANGE 

6. I studied literae humaniores at Pembroke College, Oxford. I then converted to law and 

was called to the Bar in 1994. I practised for several years from 5 King’s Bench Walk 

(the Chambers of Brian Higgs QC), focussing on criminal and immigration law. 

7. Following a spell working pro bono for the Center for Equal Justice in New Orleans, 

assisting with appeals for those on death row, I took a Masters in International Human 

Rights Law at Utrecht University, the Netherlands (exploring the relationship between 

human rights and environmental law). 

8. From 2001-2015 I worked as a lawyer for various law enforcement and governmental 

agencies. 

9. I left the Government Legal Service in February 2015 on a voluntary early exit 

package. Having begun to think seriously about the implications of climate change, I 

felt a responsibility to understand the situation more deeply. 

10. I began to research the projections for climate change in detail, reading the reports of 

the Committee on Climate Change (“CC Committee”), the Intergovernmental Panel 

on Climate Change (“IPCC”) and others. It became clear that there was a scientific 

consensus that: 

(a) there was an absolute imperative to keep global warming to less than 2˚C if 

catastrophe was to be avoided (and probably to significantly lower than that); 

and 

(b) the world is on course to exceed the 2˚C limit by some distance. 

11. The scientists provide advice on what needs to be done to reduce those risks to a 

“tolerable” level. But collectively Governments are failing to act on it.  

12. Following the adoption of the Paris Agreement in December 2015, I established the 

Charity, Plan B, in response to this problem. Plan B’s charitable purposes include the 

following: 

“to promote for the benefit of the public the conservation, protection and 

improvement of the physical and natural environment including, in particular by:  
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(i) promoting the implementation and application of internationally recognised 

rules and principles of environmental law (including the 1972 UN 

Conference on the Human Environment, Declaration of Principles; the 1992 

Rio Declaration on Environment and Development; and the 1998 Aarhus 

Convention on Access to Justice in Environmental Matters); 

(ii) developing and advancing legal strategies and actions to prevent average 

global warming exceeding the temperature goal agreed by governments 

(further to the United Nations Framework Convention on Climate Change 

and related instruments) and to prevent increasing ocean acidification; and 

(iii) promoting and supporting the development of legal, regulatory and 

policy frameworks to support the realisation of internationally recognised 

climate change and other environmental goals (including by providing 

technical assistance to developing countries). 

to promote human rights (as set out in the Universal Declaration of Human Rights 

and subsequent United Nations conventions and declarations) in so far as they are 

threatened or adversely affected by the impacts of climate change and other 

environmental degradation, in particular by:  

(i) preventing infringements of such rights; 

(ii) obtaining redress for victims where such rights are infringed; 

(iii) promoting respect for such rights among individuals, investors and 

corporations; and 

(iv) providing technical advice to governments and others on relevant matters of 

human rights.” 

 

III. BACKGROUND TO THIS CASE 

13. The chart below, prepared by the Global Commons Institute, whose ‘Contraction & 

Convergence’ model underpins the 2050 Target in the UK Climate Change Act, 

provides a sense of the global challenge in meeting the Paris Agreement global climate 

obligation [TC/1/1]: 
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14. The left-hand side of the ‘mountain’ above, in block colours, shows historic, human 

emissions of carbon over time, rising exponentially from the dawn of the industrial 

revolution. The right hand side of the mountain, described in coloured dotted lines, 

shows the remaining ‘carbon budgets’, as set out in the last report of the IPCC, the 

international body which provides authoritative advice to governments on climate 

science, consistent with maintaining the Paris Agreement temperature limit (and hence 

averting disaster). 

15. It should be immediately apparent that urgent and radical reductions of carbon 

emissions are required. 

16. There is widespread opinion that the expansion of the UK’s airport capacity would 

compromise the ability of the UK to meet its climate obligations. That opinion is 

perhaps best conveyed by the letter of Lord Deben, the Chair of the Government’s 

advisory body on the climate change, the Committee on Climate Change (“the CCC”) 

to the Secretary of State for Transport, of 14 June 2018: 

“The UK has a legally binding commitment to reduce greenhouse gas emissions 

under the Climate Change Act. The Government has also committed, through the 

Paris Agreement, to limit the rise in global temperature to well below 2°C and to 

pursue efforts to limit it to 1.5°C. 
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We were surprised that your statement to the House of Commons on the National 

Policy Statement on 5 June 20181 made no mention of either of these commitments. 

It is essential that aviation’s place in the overall strategy for UK emissions reduction 

is considered and planned fully by your Department … 

Aviation emissions at 2005 levels in 2050 means other sectors must reduce emissions 

by more than 80%, and in many cases will likely need to reach zero. 

Higher levels of aviation emissions in 2050 must not be planned for, since this would 

place an unreasonably large burden on other sectors.” (emphasis added) 

17. Because of this concern, I reviewed in detail the Secretary of State’s National Policy 

Statement (“the NPS”), in support of the expansion of Heathrow Airport, which he 

designated as such on 26 June 2018. The NPS is the decision at issue in this case [PB/E]. 

18. Specifically I was concerned to understand how the Secretary of State had reconciled 

the NPS with the UK Government’s obligations under the Paris Agreement and its 

commitment to review its current climate targets in that light. I was surprised to see 

that the Secretary of State had made no mention of either matter, since both matters 

are plainly relevant, and considered the omissions unlawful. 

19. I was conscious that other parties were planning a Judicial Review of this matter but, 

until yesterday, could obtain no certain confirmation that those others would bring a 

claim on the basis of the Secretary of State’s obligation to promote sustainable 

development (with specific reference to climate change) under section 10 of the 2008 

Act.  

IV.     PRE-ACTION CORRESPONDENCE 

20. Consequently, on 1 August Plan B served the Secretary of State with a pre-action 

protocol letter [PD/F/1].  

21. In view of the time-frame for filing for judicial review under section 13 of the 2008 Act, 

I asked the Secretary of State to agree to the following: 

“(a) that there should be an immediate stay of proceedings pending your 

PAP letter response to be lifted upon receipt of your PAP letter response; 
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(b) that we should have 21 days to file and serve evidence and grounds 

following receipt of your PAP letter response; and 

(c) that the normal timetable will take effect thereafter (ie you will have 

21 days from service of our grounds and evidence to file an acknowledgment 

of service and summary grounds of resistance).” 

22. On 3 August 2018 the Secretary of State responded to Plan B stating: 

“Your letter was sent by email at 5.29pm on Wednesday 1 August 2018, more than 

five weeks after the decision to designate the Airports National Policy Statement 

(“NPS”) was taken … 

In the circumstances we will not be responding in substance and instead invite you, if 

so advised, to reformulate your arguments into grounds of challenge and to issue 

your claim.” 

IV.    EVIDENCE RELIED ON 

23. Our statement of facts and grounds refers to a number of published documents. Many 

of these are lengthy documents. Relevant excerpts and included in the exhibit to this 

statement [PB/D]. 

V.       COSTS  

Costs capping under the Aarhus regime 

24. The Claimant considers that the present claim falls within the scope of the Aarhus 

Convention.  

25. I understand that the Claimants are required to provide certain financial information 

to the Court.  Accordingly, a schedule of Plan B’s financial resources, which includes 

financial support that others have or are likely to provide, is provided in the annex to 

this statement.  The Claimants request that this information be marked confidential on 

the Court file and not be disclosed to third parties without further Court order. 

Other Claimants 
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26. I understand that there may be other Claimants who will raise similar grounds of 

appeal. Once all grounds of appeal have been filed, some process of consolidation may 

be possible, including in relation to permission bundles. 

VI. ADDITIONAL MATTER ARISING  

27. At §62(2) of the Secretary of State’s Summary Grounds response to the claim of 

Friends of the Earth the following claim is made: 

“The CCC in October 2016 looked at the implications of the Paris Agreement and advised the 

Government not to amend the 2050 Target, the advice was "Do not set new UK emissions 

targets now". The Government accepted that advice. The CCC is made up of eight 

independent experts drawn from disciplines including climate change science, economics, 

technology, forestry and behavioural science. The CCC's advice was that it was neither 

necessary nor appropriate to amend the 2050 Target. It was the CCC's view that the 2050 

Target is potentially consistent with the Paris Agreement”  (emphasis added). 

28. The implication is that in the course of its 2016 Report, which considered the 

implications of the Paris Agreement for the UK at length, the CCC advised that the 

2050 Target is ‘potentially consistent with the Paris Agreement’. The report is a matter 

of record, and so far as I am aware, the implication is simply false: nowhere does the 

CCC’s 2016 Report say that the 2050 Target is ‘potentially consistent’ with the Paris 

Agreement. 

29. It is notable the Secretary of State’s footnote in support of this assertion does not refer 

to the 2016 report itself. Rather it is to a legal submission made on behalf of the CCC, 

which was not supported with any evidence. 

30. So far as I am aware the CCC has never published a statement to the effect that the 

2050 Target is consistent with the Paris Agreement. To the contrary it has consistently 

stated that the 2050 Target does not match the ambition of the Paris Agreement and 

that it is likely to require amendment in the future. Presumably that is why it 

recommended in January 2018 that the Government conduct a formal review of its 

long-term climate change targets in light of the Paris Agreement, a recommendation 

which the Government accepted in April 2018. 
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STATEMENT OF TRUTH 

I believe that the facts in this witness statement are true. 

 

Signed  

Timothy John Edward Crosland 

Dated 1 November 2018 

 


