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Rt Hon Claire Perry 
Minister of State for Energy & Clear Growth 
UK Government 
 
cc  
Roseanna Cunningham MSP 
Cabinet Secretary for Environment 
Scottish Government 
 
Lesley Griffiths AM 
Cabinet Secretary for Energy 
Welsh Government 
 
Lord Deben, Chair, Committee on Climate Change 
Chris Stark, Chief Executive, Committee on Climate Change 
 
 
 
 

26 October 2018 
 

Dear Claire Perry 

Re Your request for advice from the Committee on Climate Change 

I write regarding your formal request for advice (the “Request”) from the Committee 
on Climate Change (“the CCC”), dated 15 October 2018, and in particular the 
stipulation in §4 that: 

“Carbon budgets already set in legislation (Carbon Budgets 3-5 
covering 2018-2032) are out of scope of this request.” 

On the face of it, this appears to be a direction under section 42 of Climate Change 
Act, 2008 (“the 2008 Act”) that even if the CCC considers that revisions to the 
carbon budgets are necessary for a cost effective path to an appropriate UK 
contribution to the 1.5˚C goal set out in the Paris Agreement (and indeed to the well 
below 2 ˚C obligation), the CCC is not permitted to address such matters in their 
advice and recommendations. 

If our interpretation is correct, we consider such a stipulation to be potentially 
unlawful, both under the statutory scheme of the 2008 Act and on grounds of 
rationality. However, as explained further below, we would welcome clarification on 
both the correct interpretation of the stipulation and its rationale so that we can 
properly consider our position.   

The statutory scheme 

The 2008 Act, section 21 confers a discretionary power on the Secretary of State to 
amend existing carbon budgets: 

“(2) An order setting the carbon budget for a period may be amended after 
the date by which a budget for the period was required to be set only if it 
appears to the Secretary of State that, since the budget was originally set (or 
previously altered), there have been significant changes affecting the basis 
on which the previous decision was made. 
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(3) An order setting the carbon budget for a period may be amended after the 
period has begun only if it appears to the Secretary of State that there have 
been such changes since the period began.” 

Before making any such amendment, the Secretary of State must first obtain the 
advice of the CCC by virtue of the 2008 Act, section 22. 

By specifically directing that the CCC shall not provide advice on consequent 
amendments to the carbon budgets, you are unlawfully fettering the Secretary of 
State’s discretion (and/or the Secretary of State has unlawfully closed his mind to the 
possibility of amendment), thereby frustrating the statutory scheme. 

Rationality 

In 2015, the UK Government, along with 194 other Governments, adopted the Paris 
Agreement and Decision, which called on Governments to increase the stringency of 
their climate targets as a matter of urgency, to align them to the 1.5˚C temperature 
goal. The UK Government elected to wait for the publication of the IPCC report into 
the implications of 1.5˚C before formally requesting advice from the CCC on 
amending its long term targets (which matter remains subject to our extant 
application for permission to appeal). The IPCC has now advised that: 

i) The consequences for humanity of crossing the 1.5˚C threshold are 
extremely severe, in terms of the environment, the economy and 
international security. 

ii) At the present rate of warming that threshold is likely to be crossed 
any time from 2030. 

iii) To avoid such an outcome, an urgent and radical change of direction 
is required as soon as possible and prior to 2030. 

In so far as the request precludes any change of direction for a further 15 years, we 
consider it to be irrational as a matter of law. 

Jim Skea, one of the authors of the IPCC Report and also a member of the CCC 
recently gave evidence to the Scottish Climate Change Committee on this point1: 

“I recall the letter that came from ministers to the Committee on Climate 
Change, which excluded the third, fourth and fifth carbon budgets; there 
might be legal niceties in that regard that I am not qualified to 
address. However, given the statement about the need for urgent action to 
keep the option of 1.5° of warming, I cannot see how anyone who is doing a 
scientific consideration of what net zero in the middle of the century might 
imply would not also be able to think about shorter-term and more medium-
term targets and what kind of pathway you need to put yourselves on if you 
are to get there. We should recall that carbon dioxide emissions accumulate 
in the atmosphere, so everything that you do now will buy you benefits further 
down the line." 

Conclusion 
Please therefore confirm both the meaning and rationale for the stipulation set out at 
the beginning of this letter, including by reference to the statutory scheme and the 
recent IPCC Report  

Given the urgency of this matter, please respond by 9 November 2018. Naturally we 
hope to avoid legal proceedings if at all possible. 

 
																																																								
1	http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11723&i=106121	
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Yours sincerely, 

 
Tim Crosland 

Director, Plan B 

 

Plan	B	is	a	Charitable	Incorporated	Organisation	(CIO),	Registered	Charity	Number	1167953	
www.planb.earth			62	Sutherland	Square,	London	SE17	3EL	

	


